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Graduate Certificate in Music and Entertainment Law

Intellectual Property Law in Entertainment

Intellectual Property (IP) Law in Entertainment is a complex and ever-evolving field that encompasses a wide
range of legal concepts and terminology. Here are some key terms and vocabulary that are essential to
understanding this area of law:

1. Intellectual Property: Intellectual property (IP) refers to creations of the mind, such as inventions, literary
and artistic works, symbols, names, images, and designs used in commerce. IP is protected by law through
patents, trademarks, and copyrights, which enable people to earn recognition or financial benefit from what
they create.
2. Patent: A patent is a legal right granted to an inventor that excludes others from making, using, selling,
and importing an invention for a limited period of time, typically 20 years from the filing date. Patents are
granted for new, useful, and non-obvious inventions, including processes, machines, manufactures, and
compositions of matter.
3. Trademark: A trademark is a recognizable sign, design, or expression that identifies products or services
of a particular source from those of others. Trademarks can be words, phrases, logos, or symbols, and are
used to protect brand names and logos.
4. Copyright: Copyright is a legal right that protects original works of authorship, such as literature, music,
and art, from being reproduced, performed, or displayed without the permission of the creator. Copyrights
generally last for the life of the author plus 70 years.
5. Fair Use: Fair use is a legal doctrine that permits limited use of copyrighted material without obtaining
permission from the copyright owner. Fair use is a complex and subjective area of law that considers four
factors, including the purpose and character of the use, the nature of the copyrighted work, the amount and
substantiality of the portion used, and the effect of the use on the market for the original work.
6. Public Domain: The public domain refers to works that are no longer protected by copyright and are
available for anyone to use or reproduce without permission. Works enter the public domain when the
copyright expires, or if the copyright owner fails to renew the copyright.
7. Licensing: Licensing is the process of granting permission to use intellectual property in exchange for
compensation. Licensing agreements can be exclusive or non-exclusive, and can cover a wide range of uses,
including distribution, reproduction, and performance.
8. Infringement: Infringement occurs when someone uses intellectual property without permission, in
violation of copyright, trademark, or patent laws. Infringement can result in legal action, including
injunctions, damages, and attorney's fees.
9. Moral Rights: Moral rights are a category of intellectual property rights that protect the personal and
reputational value of a work, separate from its economic value. Moral rights include the right of attribution,
the right to prevent distortion or mutilation of a work, and the right to integrity.
10. Digital Millennium Copyright Act (DMCA): The DMCA is a federal law that criminalizes the production
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and distribution of technology, devices, or services intended to circumvent copyright protections. The
DMCA also provides safe harbors for online service providers that host user-generated content, as long as
they promptly remove infringing material upon notification.

Practical Applications and Challenges:

* Understanding the differences between patents, trademarks, and copyrights is essential for protecting
intellectual property in the entertainment industry. For example, a musician may copyright their songs,
trademark their band name, and patent a new musical instrument.
* Fair use is a complex and subjective area of law that requires careful consideration of the four factors. For
example, using a short clip of a copyrighted song in a YouTube video may be considered fair use, but using
the entire song without permission would likely be infringement.
* Moral rights are particularly important in the entertainment industry, where an artist's reputation and
personal values are closely tied to their work. For example, an artist may have the right to prevent their work
from being altered or distorted in a way that harms their reputation or artistic vision.
* The DMCA provides important protections for online service providers, but also creates challenges for
content creators and copyright owners. For example, a platform that hosts user-generated content may be
immune from liability for infringement, but the content creator may still face legal action from the copyright
owner.

Example:

Suppose a musician writes a new song and wants to protect it from unauthorized use. The musician could
register the song with the US Copyright Office to establish ownership and receive certain legal benefits. The
musician could also trademark their band name and logo to prevent others from using similar marks in a
way that could confuse consumers. If the musician invents a new musical instrument, they could apply for a
patent to exclude others from making, using, or selling the invention without permission.

However, the musician may still face challenges in protecting their intellectual property. For example,
someone might use a short clip of the song in a YouTube video without permission, which could be
considered fair use. The musician could send a takedown notice under the DMCA to have the video
removed, but the user could challenge the takedown and claim fair use. In this case, a court would need to
weigh the four factors of fair use to determine whether the use is permissible.

Conclusion:

In conclusion, understanding key terms and vocabulary in Intellectual Property Law in Entertainment is
essential for protecting and enforcing intellectual property rights in the entertainment industry. Patents,
trademarks, and copyrights are the primary legal tools for protecting intellectual property, while fair use,
public domain, licensing, infringement, moral rights, and the DMCA are important concepts and legal
frameworks that affect the use and protection of intellectual property. Practical applications and challenges
in this area of law require careful consideration of the legal and factual context, as well as a deep
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understanding of the complex and evolving legal landscape.
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