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Advanced Skill Certificate in Legal Drafting and Pleadings (United Kingdom)

Introduction To Legal Drafting

The Advanced Skill Certificate in Legal Drafting and Pleadings is a comprehensive course that equips
students with the necessary skills to draft and plead legal documents in the United Kingdom. To excel in this
course, it is essential to understand key terms and vocabulary related to legal drafting. One of the
fundamental concepts in legal drafting is the precedent, which refers to a previously decided case that
serves as a guide or basis for deciding similar cases. Precedents are crucial in legal drafting as they provide
a framework for drafting legal documents, such as contracts, wills, and court pleadings.

In legal drafting, clarity is vital to ensure that the document is easy to understand and interpret. Clear
drafting helps to avoid ambiguity and prevents misunderstandings that may lead to disputes or litigation.
To achieve clarity, legal drafters must use simple and concise language, avoiding jargon and technical terms
that may be unfamiliar to non-lawyers. For instance, when drafting a contract, the language used should be
straightforward, and the terms and conditions should be clearly outlined to avoid any confusion.

Another essential concept in legal drafting is the doctrine of privity of contract. This doctrine states that
only parties to a contract can enforce its terms, and third parties cannot sue or claim under the contract.
Understanding this doctrine is crucial when drafting contracts, as it helps to identify the parties involved and
their respective rights and obligations. For example, when drafting a contract between two parties, the legal
drafter must ensure that the contract clearly outlines the parties' obligations and responsibilities to avoid
any disputes.

In addition to precedents and clarity, legal drafters must also consider the statutory requirements that
govern legal documents. Statutory requirements refer to the laws and regulations that govern specific types
of documents, such as wills, trusts, and contracts. For instance, when drafting a will, the legal drafter must
comply with the Wills Act 1837, which sets out the formalities for executing a valid will. Failure to comply
with statutory requirements can render a document invalid or unenforceable.

When drafting legal documents, it is also essential to consider the equitable principles that may apply.
Equitable principles refer to the principles of fairness and justice that guide the interpretation and
application of the law. For example, when drafting a contract, the legal drafter must consider the doctrine of
undue influence, which prevents one party from taking advantage of another party's vulnerability or
weakness. Understanding equitable principles helps legal drafters to draft documents that are fair and just,
and that promote the interests of all parties involved.

Furthermore, legal drafters must be aware of the procedural rules that govern the preparation and filing of
legal documents. Procedural rules refer to the rules that govern the process of preparing and filing
documents, such as court pleadings and contracts. For instance, when drafting a court pleading, the legal
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drafter must comply with the Civil Procedure Rules, which set out the requirements for preparing and filing
court documents. Failure to comply with procedural rules can result in the document being rejected or
struck out.

In legal drafting, it is also essential to understand the concept of jurisdiction. Jurisdiction refers to the
authority of a court or tribunal to hear and determine a particular matter. When drafting legal documents,
the legal drafter must consider the jurisdiction of the court or tribunal that will hear the matter, as this will
affect the language and content of the document. For example, when drafting a contract, the legal drafter
must consider the governing law clause, which specifies the law that will govern the contract in the event of
a dispute.

Additionally, legal drafters must be aware of the ethical considerations that apply to legal drafting. Ethical
considerations refer to the principles of professional conduct that govern the behavior of legal drafters,
such as confidentiality, integrity, and honesty. For instance, when drafting a will, the legal drafter must
maintain the confidentiality of the testator's instructions and ensure that the will is executed in accordance
with the testator's wishes. Understanding ethical considerations helps legal drafters to draft documents that
are not only legally valid but also morally sound.

When drafting legal documents, it is also essential to consider the tax implications that may arise. Tax
implications refer to the tax consequences that may flow from the execution of a document, such as a
contract or a will. For example, when drafting a contract, the legal drafter must consider the value added tax
(VAT) implications that may arise, as this will affect the pricing and payment terms of the contract.
Understanding tax implications helps legal drafters to draft documents that are tax-efficient and that
minimize the tax liabilities of the parties involved.

In addition to these concepts, legal drafters must also be familiar with the terminology used in legal
drafting. Terminology refers to the specialized language and words used in legal documents, such as
consideration, privity, and estoppel. Understanding legal terminology is crucial to ensure that the document
is accurate and effective, as it helps to convey the intended meaning and avoid misunderstandings. For
instance, when drafting a contract, the legal drafter must use the correct terminology to describe the
parties' obligations and responsibilities, such as warranties and representations.

Moreover, legal drafters must be aware of the forms and templates that are used in legal drafting. Forms
and templates refer to the pre-drafted documents that are used as a starting point for drafting legal
documents, such as contract templates and will forms. Understanding forms and templates helps legal
drafters to draft documents quickly and efficiently, as it provides a framework for the document and
reduces the risk of errors. For example, when drafting a contract, the legal drafter can use a contract
template as a starting point and modify it to suit the specific needs of the parties involved.

Furthermore, legal drafters must consider the negotiation and mediation processes that may be involved in
legal drafting. Negotiation and mediation refer to the processes of discussing and resolving disputes or
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issues that may arise during the drafting process. Understanding negotiation and mediation helps legal
drafters to draft documents that are acceptable to all parties involved, as it promotes communication and
cooperation. For instance, when drafting a contract, the legal drafter may need to negotiate the terms and
conditions of the contract with the other party, and understanding the principles of negotiation can help to
achieve a mutually acceptable agreement.

In addition to these concepts, legal drafters must also be familiar with the technology used in legal drafting.
Technology refers to the software and tools used to draft and manage legal documents, such as document
management systems and contract management software. Understanding technology helps legal drafters
to draft documents efficiently and effectively, as it provides tools for automating tasks and reducing errors.
For example, when drafting a contract, the legal drafter can use contract management software to automate
the drafting process and ensure that the contract is compliant with the relevant laws and regulations.

Additionally, legal drafters must consider the cultural and linguistic factors that may affect the drafting
process. Cultural and linguistic factors refer to the differences in language, culture, and customs that may
affect the interpretation and application of the law. Understanding cultural and linguistic factors helps legal
drafters to draft documents that are sensitive to the needs of all parties involved, as it promotes
communication and cooperation. For instance, when drafting a contract with a party from a different
cultural background, the legal drafter must consider the cultural and linguistic differences that may affect
the interpretation of the contract, and draft the contract accordingly.

In legal drafting, it is also essential to understand the concept of precedent and its application in different
jurisdictions. Precedent refers to the previously decided cases that serve as a guide or basis for deciding
similar cases. Understanding precedent helps legal drafters to draft documents that are consistent with the
existing law and jurisprudence, as it provides a framework for interpreting and applying the law. For
example, when drafting a contract, the legal drafter must consider the relevant precedents that may affect
the interpretation of the contract, and draft the contract accordingly.

Furthermore, legal drafters must be aware of the regulatory framework that governs legal drafting.
Regulatory framework refers to the laws, regulations, and guidelines that govern the drafting of legal
documents, such as contracts, wills, and court pleadings. Understanding the regulatory framework helps
legal drafters to draft documents that are compliant with the relevant laws and regulations, as it provides a
framework for ensuring that the document is valid and enforceable. For instance, when drafting a contract,
the legal drafter must consider the relevant regulatory framework that governs the contract, such as the
2015, and draft the contract accordingly.

In addition to these concepts, legal drafters must also consider the commercial and business aspects of
legal drafting. Commercial and business aspects refer to the practical and commercial considerations that
may affect the drafting process, such as the parties' business objectives and the market conditions.
Understanding commercial and business aspects helps legal drafters to draft documents that are practical
and effective, as it promotes communication and cooperation between the parties involved. For example,
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when drafting a contract, the legal drafter must consider the commercial and business aspects of the
contract, such as the pricing and payment terms, and draft the contract accordingly.

Moreover, legal drafters must be familiar with the alternative dispute resolution (ADR) processes that may
be involved in legal drafting. ADR processes refer to the methods of resolving disputes or issues that may
arise during the drafting process, such as mediation, arbitration, and negotiation. Understanding ADR
processes helps legal drafters to draft documents that are acceptable to all parties involved, as it promotes
communication and cooperation. For instance, when drafting a contract, the legal drafter may need to
consider the ADR processes that will be used to resolve any disputes that may arise, and draft the contract
accordingly.

Furthermore, legal drafters must consider the environmental and social factors that may affect the drafting
process. Environmental and social factors refer to the issues that may affect the interpretation and
application of the law, such as climate change and social justice. Understanding environmental and social
factors helps legal drafters to draft documents that are sensitive to the needs of all parties involved, as it
promotes communication and cooperation. For example, when drafting a contract, the legal drafter must
consider the environmental and social factors that may affect the contract, such as the parties’
environmental obligations and social responsibilities, and draft the contract accordingly.

In addition to these concepts, legal drafters must also be aware of the information technology (IT) systems
that are used in legal drafting. IT systems refer to the software and tools used to draft and manage legal
documents, such as document management systems and contract management software. Understanding IT
systems helps legal drafters to draft documents efficiently and effectively, as it provides tools for
automating tasks and reducing errors. For instance, when drafting a contract, the legal drafter can use
contract management software to automate the drafting process and ensure that the contract is compliant
with the relevant laws and regulations.

Additionally, legal drafters must consider the data protection and privacy issues that may arise during the
drafting process. Data protection and privacy refer to the laws and regulations that govern the collection,
use, and disclosure of personal data, such as the General Data Protection Regulation (GDPR). Understanding
data protection and privacy helps legal drafters to draft documents that are compliant with the relevant
laws and regulations, as it promotes communication and cooperation between the parties involved. For
example, when drafting a contract, the legal drafter must consider the data protection and privacy issues
that may arise, such as the parties' obligations to protect personal data, and draft the contract accordingly.

In legal drafting, it is also essential to understand the concept of contract and its application in different
contexts. Contract refers to the agreement between two or more parties that creates legally enforceable
obligations. Understanding contract helps legal drafters to draft documents that are consistent with the
existing law and jurisprudence, as it provides a framework for interpreting and applying the law. For
example, when drafting a contract, the legal drafter must consider the relevant contract law principles, such
as consideration and privity, and draft the contract accordingly.
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Furthermore, legal drafters must be aware of the tort law principles that may apply to the drafting process.
Tort law principles refer to the laws that govern civil wrongs, such as negligence and defamation.
Understanding tort law principles helps legal drafters to draft documents that are compliant with the
relevant laws and regulations, as it promotes communication and cooperation between the parties involved.
For instance, when drafting a contract, the legal drafter must consider the tort law principles that may apply,
such as the parties' obligations to avoid negligence, and draft the contract accordingly.

In addition to these concepts, legal drafters must also consider the property law principles that may apply
to the drafting process. Property law principles refer to the laws that govern the ownership and use of
property, such as land and goods. Understanding property law principles helps legal drafters to draft
documents that are compliant with the relevant laws and regulations, as it promotes communication and
cooperation between the parties involved. For example, when drafting a contract, the legal drafter must
consider the property law principles that may apply, such as the parties' obligations to transfer ownership,
and draft the contract accordingly.

Moreover, legal drafters must be familiar with the trust law principles that may apply to the drafting
process. Trust law principles refer to the laws that govern the creation and management of trusts, such as
express trusts and implied trusts. Understanding trust law principles helps legal drafters to draft documents
that are compliant with the relevant laws and regulations, as it promotes communication and cooperation
between the parties involved. For instance, when drafting a will, the legal drafter must consider the trust law
principles that may apply, such as the testator's obligations to create a valid trust, and draft the will
accordingly.

Furthermore, legal drafters must consider the equity law principles that may apply to the drafting process.
Equity law principles refer to the laws that govern the principles of fairness and justice, such as the doctrine
of undue influence. Understanding equity law principles helps legal drafters to draft documents that are fair
and just, as it promotes communication and cooperation between the parties involved. For example, when
drafting a contract, the legal drafter must consider the equity law principles that may apply, such as the
parties' obligations to avoid undue influence, and draft the contract accordingly.

In addition to these concepts, legal drafters must also be aware of the human rights law principles that may
apply to the drafting process. Human rights law principles refer to the laws that govern the protection of
human rights, such as the European Convention on Human Rights. Understanding human rights law
principles helps legal drafters to draft documents that are compliant with the relevant laws and regulations,
as it promotes communication and cooperation between the parties involved. For instance, when drafting a
contract, the legal drafter must consider the human rights law principles that may apply, such as the parties'
obligations to respect human rights, and draft the contract accordingly.

Additionally, legal drafters must consider the environmental law principles that may apply to the drafting
process. Environmental law principles refer to the laws that govern the protection of the environment, such
as the Environmental Protection Act 1990. Understanding environmental law principles helps legal drafters
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to draft documents that are compliant with the relevant laws and regulations, as it promotes
communication and cooperation between the parties involved. For example, when drafting a contract, the
legal drafter must consider the environmental law principles that may apply, such as the parties' obligations
to protect the environment, and draft the contract accordingly.

In legal drafting, it is also essential to understand the concept of negligence and its application in different
contexts. Negligence refers to the failure to exercise reasonable care, which may result in harm or damage
to another person or property. Understanding negligence helps legal drafters to draft documents that are
consistent with the existing law and jurisprudence, as it provides a framework for interpreting and applying
the law. For example, when drafting a contract, the legal drafter must consider the negligence law principles
that may apply, such as the parties' obligations to avoid negligence, and draft the contract accordingly.

Furthermore, legal drafters must be aware of the fiduciary law principles that may apply to the drafting
process. Fiduciary law principles refer to the laws that govern the relationships between parties, such as
trustee and beneficiary. Understanding fiduciary law principles helps legal drafters to draft documents that
are compliant with the relevant laws and regulations, as it promotes communication and cooperation
between the parties involved. For instance, when drafting a will, the legal drafter must consider the fiduciary
law principles that may apply, such as the testator's obligations to act in the best interests of the
beneficiaries, and draft the will accordingly.

In addition to these concepts, legal drafters must also consider the company law principles that may apply
to the drafting process. Company law principles refer to the laws that govern the creation and management
of companies, such as the Companies Act 2006. Understanding company law principles helps legal drafters
to draft documents that are compliant with the relevant laws and regulations, as it promotes
communication and cooperation between the parties involved. For example, when drafting a contract, the
legal drafter must consider the company law principles that may apply, such as the parties' obligations to
comply with the Companies Act, and draft the contract accordingly.

Moreover, legal drafters must be familiar with the partnership law principles that may apply to the drafting
process. Partnership law principles refer to the laws that govern the creation and management of
partnerships, such as the Partnership Act 1890. Understanding partnership law principles helps legal drafters
to draft documents that are compliant with the relevant laws and regulations, as it promotes
communication and cooperation between the parties involved. For instance, when drafting a partnership
agreement, the legal drafter must consider the partnership law principles that may apply, such as the
parties' obligations to act in the best interests of the partnership, and draft the agreement accordingly.

Furthermore, legal drafters must consider the employment law principles that may apply to the drafting
process. Employment law principles refer to the laws that govern the relationships between employers and
employees, such as the Employment Rights Act 1996. Understanding employment law principles helps legal
drafters to draft documents that are compliant with the relevant laws and regulations, as it promotes
communication and cooperation between the parties involved. For example, when drafting a contract of
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employment, the legal drafter must consider the employment law principles that may apply, such as the
parties' obligations to comply with the Employment Rights Act, and draft the contract accordingly.

In addition to these concepts, legal drafters must also be aware of the intellectual property law principles
that may apply to the drafting process. Intellectual property law principles refer to the laws that govern the
protection of intellectual property rights, such as patents, trademarks, and copyrights. Understanding
intellectual property law principles helps legal drafters to draft documents that are compliant with the
relevant laws and regulations, as it promotes communication and cooperation between the parties involved.
For instance, when drafting a contract, the legal drafter must consider the intellectual property law
principles that may apply, such as the parties' obligations to respect intellectual property rights, and draft
the contract accordingly.

Additionally, legal drafters must consider the taxation law principles that may apply to the drafting process.
Taxation law principles refer to the laws that govern the taxation of income and assets, such as the Income
Tax Act 2007. Understanding taxation law principles helps legal drafters to draft documents that are
compliant with the relevant laws and regulations, as it promotes communication and cooperation between
the parties involved. For example, when drafting a contract, the legal drafter must consider the taxation law
principles that may apply, such as the parties' obligations to comply with the Income Tax Act, and draft the
contract accordingly.

In legal drafting, it is also essential to understand the concept of administrative law and its application in
different contexts. Administrative law refers to the laws that govern the administration of public authorities,
such as government departments and agencies. Understanding administrative law helps legal drafters to
draft documents that are consistent with the existing law and jurisprudence, as it provides a framework for
interpreting and applying the law. For example, when drafting a contract, the legal drafter must consider the
administrative law principles that may apply, such as the parties' obligations to comply with the
Administrative Procedure Act, and draft the contract accordingly.

Furthermore, legal drafters must be aware of the constitutional law principles that may apply to the drafting
process. Constitutional law principles refer to the laws that govern the relationship between the state and
the individual, such as the Human Rights Act 1998. Understanding constitutional law principles helps legal
drafters to draft documents that are compliant with the relevant laws and regulations, as it promotes
communication and cooperation between the parties involved. For instance, when drafting a contract, the
legal drafter must consider the constitutional law principles that may apply, such as the parties' obligations
to respect human rights, and draft the contract accordingly.

In addition to these concepts, legal drafters must also consider the international law principles that may
apply to the drafting process. International law principles refer to the laws that govern the relationships
between states, such as the Vienna Convention on the Law of Treaties. Understanding international law
principles helps legal drafters to draft documents that are compliant with the relevant laws and regulations,
as it promotes communication and cooperation between the parties involved. For example, when drafting a
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contract, the legal drafter must consider the international law principles that may apply, such as the parties’
obligations to comply with the Vienna Convention, and draft the contract accordingly.

Moreover, legal drafters must be familiar with the comparative law principles that may apply to the drafting
process. Comparative law principles refer to the laws that govern the comparison of different legal systems,
such as common law and civil law. Understanding comparative law principles helps legal drafters to draft
documents that are consistent with the existing law and jurisprudence, as it provides a framework for
interpreting and applying the law. For instance, when drafting a contract, the legal drafter must consider the
comparative law principles that may apply, such as the parties' obligations to comply with the UNIDROIT
Principles of International Commercial Contracts, and draft the contract accordingly.

Furthermore, legal drafters must consider the transnational law principles that may apply to the drafting
process. Transnational law principles refer to the laws that govern the relationships between parties from
different countries, such as the Rome Convention on the Law Applicable to Contractual Obligations.
Understanding transnational law principles helps legal drafters to draft documents that are compliant with
the relevant laws and regulations, as it promotes communication and cooperation between the parties
involved. For example, when drafting a contract, the legal drafter must consider the transnational law
principles that may apply, such as the parties' obligations to comply with the Rome Convention, and draft
the contract accordingly.

In legal drafting, it is also essential to understand the concept of globalization and its impact on the drafting
process. Globalization refers to the increasing interconnectedness of the world's economies and societies,
which may affect the interpretation and application of the law. Understanding globalization helps legal
drafters to draft documents that are consistent with the existing law and jurisprudence, as it provides a
framework for interpreting and applying the law. For example, when drafting a contract, the legal drafter
must consider the globalization principles that may apply, such as the parties' obligations to comply with
the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights, and draft the contract
accordingly.

In addition to these concepts, legal drafters must also be aware of the technology used in legal drafting.

For example, when drafting a contract, the legal drafter must consider the environmental and social factors
that may affect the contract, such as the parties' obligations to protect the environment, and draft the
contract accordingly.

In addition to these concepts, legal drafters must also be aware of the regulatory framework that governs
legal drafting. For instance, when drafting a contract, the legal drafter must consider the relevant regulatory
framework that governs the contract, such as the Consumer Rights Act 2015, and draft the contract
accordingly.

Additionally, legal drafters must consider the commercial and business aspects of legal drafting.
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In legal drafting, it is also essential to understand the concept of negotiation and its application in different
contexts. Negotiation refers to the process of discussing and resolving disputes or issues that may arise
during the drafting process. Understanding negotiation helps legal drafters to draft documents that are
acceptable to all parties involved, as it promotes communication and cooperation. For example, when
drafting a contract, the legal drafter may need to negotiate the terms and conditions of the contract with
the other party, and understanding the principles of negotiation can help to achieve a mutually acceptable
agreement.

Furthermore, legal drafters must be aware of the technology used in legal drafting.

In addition to these concepts, legal drafters must also consider the cultural and linguistic factors that may
affect the drafting process. For example, when drafting a contract with a party from a different cultural
background, the legal drafter must consider the cultural and linguistic differences that may affect the
interpretation of the contract, and draft the contract accordingly.
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