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Graduate Certificate in Construction Law (United Kingdom)

Procurement Law

Procurement in the construction sector of the United Kingdom is a specialised discipline that governs the
acquisition of goods, services and works required to deliver a building project from inception through
completion. The vocabulary associated with procurement law is extensive, reflecting the complexity of
contractual relationships, statutory duties and commercial practices that operate across public and private
sectors. This guide provides a detailed, learner-friendly explanation of the most important terms, illustrated
with practical examples and an analysis of the challenges each concept may present to practitioners.

Tender refers to the formal invitation issued by a client or employer to potential contractors to submit a
price and technical proposal for a defined scope of work. A tender can be open, where any suitably
qualified party may submit a bid, or selective, where only pre-qualified firms are invited. For instance, a
local authority planning a new primary school may publish an open tender on the Contracts Finder portal,
allowing any registered construction firm to compete. The challenge in managing a tender lies in ensuring
that the documentation is clear, that the procurement route complies with the Public Contracts Regulations
2015, and that the process does not unintentionally exclude capable suppliers.

Bid is the response to a tender, comprising the contractor’s price, programme, methodology and

supporting documents such as insurance certificates and health and safety plans. A bid may be a
lowest-price submission, a best-value proposal, or a combination of both. In a lump-sum contract, the bid
price is fixed, whereas in a cost-reimbursable contract the bid may include a target cost plus a fee. A typical
challenge for bidders is the accurate estimation of risk and contingency; under-pricing can lead to cash-flow
difficulties, while over-pricing may result in the bid being rejected.

Contract is the legally binding agreement that sets out the rights and obligations of the parties once a bid is
accepted. In construction law, the contract type dictates the risk allocation, payment mechanisms and
dispute resolution procedures. The most common forms of construction contract in the UK are the NEC
suite, the JCT standard forms and the FIDIC conditions. Selecting the appropriate contract requires a clear
understanding of the project’'s procurement strategy, the client’s risk tolerance and the regulatory
environment.

Framework Agreement is a long-term arrangement between an employer and one or more contractors that
establishes the terms under which individual contracts (or “call-offs”) will be awarded. Frameworks are
widely used by public bodies to achieve economies of scale and to simplify subsequent procurement
exercises. For example, the Crown Commercial Service maintains a framework for civil engineering services,
enabling local councils to procure road works without running a fresh tender each time. A key challenge is
maintaining competition and value for money across multiple call-offs, especially when the original
framework is set for several years.
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Design and Build (D&B) is a procurement route where the contractor is responsible for both the design and
the construction of the works. This contrasts with the traditional “"design-bid-build” model, where design is
completed before any contractor is engaged. D&B can accelerate project delivery because the contractor
can overlap design and construction activities, but it also places greater design risk on the contractor. A
practical illustration is a hospital expansion where the client appoints a D&B contractor to deliver a new
wing; the contractor must ensure that the design complies with NHS standards and that any variations are
managed under the contract's change-order provisions.

Management Contract is a procurement route where the client retains the overall responsibility for design
and delivery, while a management contractor is engaged to coordinate the work of multiple trade
contractors. The management contractor does not carry the risk of construction cost overruns; instead, the
client pays for the management services and for the actual costs of the trade contractors. This approach is
often chosen for complex, high-risk projects such as large-scale infrastructure where the client wishes to
retain control over design decisions. The principal challenge is the need for robust cost monitoring and the
potential for disputes over the allocation of responsibility for delays.

Construction Management is similar to a management contract but typically involves a construction
manager who acts as the client’s agent, overseeing the work of trade contractors who each hold separate
contracts with the client. The construction manager’s duties include scheduling, quality control and health
and safety supervision. A typical example is a university building project where the university directly
contracts with specialist firms for structural, mechanical and electrical works, while a construction manager
ensures that the works are coordinated. The key difficulty lies in ensuring that all parties adhere to a
common programme and that any variations are captured accurately.

Joint Venture is a collaborative arrangement where two or more entities combine resources to deliver a
specific project, sharing profits, losses and risk according to a pre-agreed proportion. Joint ventures can be
formed as separate legal entities (e.g., a limited liability partnership) or as contractual alliances without a
distinct corporate structure. An example is a joint venture between a major contractor and a specialist
facade company to deliver a high-rise tower. The challenge is aligning the partners’ objectives and
managing governance, especially when disputes arise over cost overruns or performance shortfalls.

Supply Chain refers to the network of entities that provide raw materials, components, services and labour
required for construction. Effective procurement law must consider the obligations that flow down the
supply chain, such as subcontractor payment terms, health and safety duties and compliance with the
Construction (Design and Management) Regulations 2015. A practical issue is the “sub-sub-contractor”
problem, where a prime contractor may be held liable for the non-payment of a subcontractor's
sub-contractor, prompting the need for robust payment clauses and surety mechanisms.

Risk Allocation is the process of assigning responsibility for particular risks to the party best able to manage
them. In construction contracts, risk allocation is expressed through clauses that specify who bears the cost
of unforeseen events, such as ground conditions, design errors or statutory changes. An example is a "force
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majeure” clause that excuses performance when an event beyond the parties’ control occurs, such as a
pandemic. The difficulty lies in drafting risk allocation provisions that are enforceable under English law
while remaining commercially acceptable to both parties.

Liquidated Damages are predetermined sums that a contractor must pay to the employer if the project is
not completed by the agreed completion date. The amount is intended to be a genuine pre-estimate of the
loss the employer will suffer, and must not be a penalty. For example, a residential development contract
may stipulate liquidated damages of £1,000 per day for each day of delay beyond the practical completion
date. A challenge is proving that the liquidated damages clause is enforceable, particularly if the sum is
deemed excessive or the delay is caused by the employer’s own actions.

Performance Bond is a surety instrument issued by a bank or insurance company that guarantees the
contractor's performance of its obligations. If the contractor defaults, the bond can be called upon to
provide financial compensation to the employer. Performance bonds are common in public sector
procurement, where they provide an additional layer of security. The practical challenge is ensuring that the
bond is issued by a reputable guarantor and that the conditions for calling the bond are clearly defined to
avoid disputes over its activation.

Retention is a percentage of each payment that the employer withholds from the contractor to secure
performance and the completion of remedial works. Typically, 5% of each invoice is retained, with half
released upon practical completion and the remainder upon issue of the final account or after a defects
liability period. Retention can create cash-flow pressure for contractors, especially smaller firms, and may
lead to disputes if the employer delays the release of retained sums. Recent reforms under the Housing
Grants, Construction and Regeneration Act 1996 (as amended) aim to limit retention to a maximum of 5%
and to encourage alternative security mechanisms such as parent-company guarantees.

Milestone Payments are scheduled payments linked to the achievement of specific project milestones, such
as completion of foundations, erection of the superstructure or commissioning of plant. Milestone
payments provide a clear link between progress and cash flow, but they require precise definition of what
constitutes satisfactory completion of each milestone. For instance, a payment may be due when the
structural works are “substantially complete” as certified by an independent surveyor. The challenge is that
disagreements over the certification can cause payment delays, highlighting the importance of objective
measurement criteria.

Change Order (or variation) is a formal instruction that alters the scope of works, the contract price or the
completion date. Variations can be initiated by the employer, the contractor or by mutual agreement, and
must be documented in writing to be enforceable. An example is a change order requiring the installation
of additional fire-suppression systems after a revised fire safety audit. The difficulty lies in accurately pricing
the variation and in ensuring that the change does not breach the contractor’s statutory obligations, such as
health and safety duties.
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Dispute Resolution mechanisms are essential components of procurement contracts, providing pathways
for parties to resolve disagreements without resorting to litigation. The most common methods in UK
construction law are adjudication, arbitration and mediation. Adjudication, introduced by the Construction
Act, offers a fast, interim decision that is binding unless and until it is overturned by arbitration or court.
Arbitration provides a private, final determination by an arbitrator, while mediation seeks a mutually
agreeable settlement facilitated by a neutral third party. Selecting the appropriate method depends on the
project’s risk profile, the parties’ relationship and the need for speed versus finality.

Adjudication is a statutory process that must be offered within any construction contract that falls under the
Housing Grants, Construction and Regeneration Act 1996. An adjudicator is appointed to decide the
dispute within 28 days, and the decision is temporarily binding. For example, a contractor may refer a
payment dispute to adjudication, obtaining a rapid determination that enables cash flow to continue while
the underlying issue is investigated. A challenge is that adjudication decisions can be appealed, and the
temporary nature of the award may lead to further litigation if parties are dissatisfied with the outcome.

Arbitration is a consensual dispute-resolution method where an arbitrator (or panel) renders a final and
enforceable award. Arbitration clauses are commonly inserted into construction contracts to avoid the
public nature of court proceedings. A typical scenario involves a dispute over the interpretation of a
liquidated damages clause, which the parties submit to arbitration. The difficulty with arbitration is the cost
and the potential for limited avenues of appeal, which places great importance on selecting an experienced
arbitrator and drafting clear procedural rules.

Mediation is a facilitated negotiation process in which a neutral mediator assists the parties in reaching a
settlement. Mediation is often used for disputes involving relationships that the parties wish to preserve,
such as long-term supply contracts. For example, a subcontractor may mediate with a main contractor over
delayed payments, aiming to agree on a repayment schedule that avoids the need for adjudication. The
challenge is that mediation is non-binding; if parties cannot reach an agreement, they must still pursue
adjudication or arbitration.

Payment Schedule is a statutory document that the employer must serve on the contractor under the
Construction Act. The schedule specifies the amount the employer proposes to pay, and if it differs from
the contractor’s claim, the contractor may issue a notice of dispute. Failure to provide a proper payment
schedule can result in the employer becoming liable for statutory interest and potentially for the
contractor's costs. An example is an employer who, after receiving a contractor’s interim payment
application, issues a payment schedule indicating a reduced amount due to alleged defects. The contractor
can then refer the matter to adjudication within the 14-day period.

Late Payment Act (the Late Payment of Commercial Debts (Interest) Act 1998) imposes statutory interest on
overdue payments and allows creditors to claim compensation for recovery costs. In construction, the Act is
supplemented by the Construction Act, which provides a 5% statutory interest rate on late payments.
Practically, a contractor who does not receive payment within the contractual period can claim interest on
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the overdue sum, encouraging prompt payment. The challenge is that many contracts contain complex
payment terms, and parties must be diligent in issuing notices of default to preserve their right to claim
interest.

Construction Act (officially the Housing Grants, Construction and Regeneration Act 1996, as amended) sets
out a framework of mandatory provisions for construction contracts, including payment provisions,
adjudication rights and provisions concerning the withholding of payment. The Act applies to all
construction contracts in the UK, unless expressly excluded. For example, a private developer may try to
exclude adjudication, but such a clause would be ineffective and unenforceable. The challenge for
practitioners is to ensure that contract clauses comply with the Act's requirements, particularly with respect
to payment notices and the timing of adjudication.

Health and Safety obligations are embedded in procurement law through the Construction (Design and
Management) Regulations 2015 (CDM 2015). CDM places duties on the client, principal designer, principal
contractor and all other parties to manage health and safety risks. In procurement, the client must ensure
that the tender documents contain appropriate health and safety information and that the appointed
contractor has the necessary competence. A practical illustration is a client who includes a CDM 2015
compliance clause in the contract, requiring the contractor to develop a Construction Phase Plan before
work commences. Non-compliance can lead to enforcement action by the Health and Safety Executive, as
well as contractual penalties.

Insurance is a critical component of construction procurement, providing financial protection against loss or
damage. The main policies required are the contractor’s all-risks (CAR) insurance, professional indemnity
insurance (Pl) and, where applicable, environmental liability insurance. A typical procurement clause will
require the contractor to provide certificates of insurance before commencing work and to maintain the
policies for the duration of the project and any defects liability period. Challenges include ensuring that the
coverage limits are sufficient, that the policies are compatible with the contract's risk allocation, and that the
insurer's conditions do not conflict with statutory duties.

Professional Indemnity (Pl) insurance protects consultants, architects and engineers against claims arising
from professional negligence. In a design-and-build contract, the contractor may be required to hold both
CAR and PI policies, as they assume design responsibility. For example, a contractor who designs a complex
steel structure must demonstrate that its Pl policy covers the design errors that could lead to structural
failure. The difficulty is that insurers may impose exclusions for certain high-risk works, requiring the
contractor to obtain additional coverage or to limit the scope of the design.

Surety is a third-party guarantor that provides a financial security to the employer in the event of contractor
default. Surety bonds are more common in large infrastructure projects, where the employer may require a
parent-company guarantee or a performance bond issued by a reputable surety company. An example is a
highway construction project where the main contractor provides a £10 million performance bond issued by
a Lloyd’s syndicate. The challenge is that surety claims can be complex, often involving proof of default,
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and the employer must ensure that the bond'’s conditions are not overly restrictive.

Procurement Strategy is the overarching plan that defines how the client will acquire the goods, services
and works needed for the project. The strategy outlines the chosen procurement route (e.g., D&B,
management contract), the timing of tendering, the evaluation criteria and the risk allocation approach. A
well-crafted procurement strategy aligns with the client’s objectives, such as cost control, speed of delivery
or sustainability. For instance, a client seeking to reduce carbon emissions may embed an ESG
(environmental, social and governance) clause that requires contractors to meet specific sustainability
targets. The main challenge is balancing competing objectives, as a strategy that prioritises speed may
increase cost risk, while a strategy that emphasises low price may compromise quality.

Early Contractor Involvement (ECI) is a procurement approach that engages the contractor during the
design phase to provide input on constructability, cost and schedule. ECI can lead to more accurate cost
estimates, reduced change orders and improved risk management. A practical example is a hospital project
where the client invites a contractor to participate in the design workshops, allowing the contractor to
propose value-engineering solutions early on. The challenges of ECl include managing confidentiality (since
the contractor may access sensitive design information) and ensuring that the contractor’s early input is
fairly compensated, often through a pre-contractual fee.

Pre-qualification is the process of assessing potential contractors against defined criteria before they are
invited to tender. Pre-qualification questionnaires (PQQs) typically cover financial standing, health and
safety performance, experience on similar projects and technical capability. For public sector projects, the
UK government's “Find a Tender” portal often requires suppliers to complete a self-declaration of
compliance with the Public Services (Social Value) Act 2012. A challenge is that overly stringent
pre-qualification can limit competition, while too lax criteria may expose the client to performance risk.

Bid Evaluation is the systematic assessment of submitted bids against the evaluation criteria set out in the
tender documents. Evaluation criteria may be weighted, for example 30 % price, 40 % technical capability,
20% ESG performance and 10 % past experience. The evaluation process must be transparent, objective
and documented to withstand scrutiny, especially in public procurement where the “most economically
advantageous tender” (MEAT) rule applies. An example is a local council using a scoring matrix to compare
bids for a new leisure centre, assigning points for each criterion. The difficulty lies in ensuring that the
scoring is not biased and that the client can justify the award decision if challenged.

Best Value is a procurement principle that seeks to obtain the optimum combination of cost, quality, time
and sustainability. Best-value procurement does not simply select the lowest price; instead, it evaluates the
overall benefit to the client. In practice, best-value may be achieved by using a target-cost contract with an
incentive for early completion, thereby aligning contractor performance with client objectives. The
challenge is quantifying non-price factors such as social value or environmental impact, which often require
the development of bespoke metrics.
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Lowest Price procurement is the most straightforward approach, where the contract is awarded to the
bidder offering the smallest monetary sum, provided they meet the minimum technical requirements.
While this method can be efficient for simple, low-risk works, it may encourage under-bidding and result in
quality or safety compromises. For example, a small refurbishment project may be awarded on a
lowest-price basis, but the winning contractor may later request additional payments for unforeseen site
conditions, leading to disputes. The challenge is to balance price competitiveness with the need for reliable
performance.

Cost-Reimbursable contracts, also known as “cost-plus” contracts, reimburse the contractor for actual costs
incurred plus an agreed fee or percentage. This contract type is suitable for projects with high uncertainty,
such as research facilities where the scope may evolve. A contractor under a cost-reimbursable contract
must maintain detailed records of labor, materials and subcontractor costs, which are subject to audit by the
client. The main challenge is controlling the total cost, as the contractor has less incentive to minimise
expense, and the client may face budget overruns if the scope expands.

Lump Sum contracts (or fixed-price contracts) set a single price for the entire scope of work, providing
certainty to the client regarding the final cost. The contractor bears the risk of any cost overruns, making
accurate estimation and risk allocation essential. A typical example is a residential development where the
developer awards a lump-sum contract to a builder for the construction of 50 houses. The challenge is
dealing with variations; even minor changes can have a disproportionate impact on the contractor’s profit
margin, leading to disputes over the valuation of change orders.

Target Cost contracts combine elements of lump-sum and cost-reimbursable arrangements. The parties
agree on a target cost, and the contractor is paid the actual cost plus a fee. If the final cost is below the
target, the savings are shared according to a pre-agreed split; if the cost exceeds the target, the overruns
are also shared. This incentivises the contractor to control costs while providing flexibility for design
changes. An example is a public-private partnership (PPP) for a school where the contractor and client
share any cost savings achieved through efficient construction methods. The difficulty lies in establishing a
transparent cost accounting system and agreeing on the sharing ratio.

Incentive mechanisms are contractual provisions that reward the contractor for achieving specific
performance objectives, such as early completion, superior quality or reduced carbon emissions. Incentives
may be monetary bonuses, additional payments or extensions of time. For instance, a contract may provide
a £50,000 bonus for each week that the contractor completes the project ahead of schedule, subject to
meeting quality standards. The challenge is ensuring that the incentive is measurable, realistic and does not
encourage unsafe practices in the pursuit of speed.

Performance Indicator (KPI) is a quantifiable metric used to assess the contractor’s performance against
agreed standards. KPIs can relate to safety (e.g., lost-time injury rate), quality (e.g., number of defects per
1,000 m?) or schedule adherence (e.g., percentage of milestones met on time). KPIs are often linked to
payment mechanisms, where meeting a KPI may trigger a bonus or, conversely, a penalty. An exampleis a
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contract that withholds a portion of the final payment if the contractor fails to achieve a safety KPI of zero
lost-time injuries. The difficulty is selecting KPIs that are fair, achievable and directly linked to the project's
objectives.

ESG (environmental, social and governance) considerations have become increasingly important in
procurement law, reflecting the client’s desire to align construction activities with broader sustainability
goals. ESG clauses may require contractors to use low-carbon materials, provide fair labour conditions or
disclose governance structures. For example, a local authority may embed an ESG clause that obliges the
contractor to achieve a BREEAM “Excellent” rating for the building. The challenge is monitoring compliance,
particularly where ESG metrics are qualitative or where suppliers lack the capacity to provide the required
data.

Sustainability in procurement extends beyond ESG to include life-cycle costing, waste reduction and circular
economy principles. Procurement documents may require contractors to submit a sustainability plan,
detailing how they will minimise waste, recycle materials and reduce energy consumption. A practical
illustration is a contractor who proposes a modular construction approach, allowing off-site fabrication of
components that generate less on-site waste. The difficulty is that sustainability initiatives can increase
upfront costs, and clients must weigh these against long-term environmental benefits.

Green Procurement is a specific subset of ESG that focuses on environmentally responsible purchasing.
Green procurement clauses may stipulate that a certain percentage of materials be sourced from certified
sustainable suppliers, or that the contractor must achieve a specific carbon-reduction target. An example is
a government building project that requires at least 30 % of timber to be FSC-certified. The challenge is
verifying supplier certifications and ensuring that the green specifications do not conflict with technical
performance requirements.

Digital Procurement refers to the use of electronic platforms, data analytics and automation to streamline
the procurement process. E-procurement systems enable the publication of tenders online, electronic
submission of bids, and automated evaluation scoring. For instance, a construction firm may use a digital
procurement portal to issue a tender, receive bids, and generate a shortlist based on predefined criteria.
The practical challenge is ensuring data security, maintaining confidentiality of proprietary information, and
providing equal access for all potential suppliers, especially smaller firms that may lack digital capability.

BIM (Building Information Modelling) is increasingly integrated into procurement requirements, where the
client may require the contractor to deliver the project using BIM Level 2 or Level 3 standards. BIM
facilitates collaborative design, clash detection and lifecycle management. A procurement clause may state
that the contractor must provide a BIM execution plan, outlining how models will be shared and updated
throughout the project. The challenge lies in ensuring that all parties have compatible BIM software, that
the data exchange standards are adhered to, and that the BIM deliverables are appropriately linked to
payment milestones.
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E-procurement is a broader term that includes the use of electronic tools for the entire procurement cycle,
from market research to contract award. E-procurement can reduce administrative costs, improve
transparency and accelerate the tendering timeline. For example, a client may use an e-procurement
system to issue a framework agreement, automatically inviting pre-qualified suppliers to submit bids when
a call-off is required. Challenges include ensuring that the electronic platform complies with the Public
Contracts Regulations, that electronic signatures are legally valid, and that the system can handle complex
evaluation matrices.

Pre-contractual Phase encompasses all activities that occur before the contract is signed, including market
research, feasibility studies, procurement planning and tender documentation preparation. During this
phase, the client must conduct a risk assessment, develop a procurement strategy and ensure that the
tender documents reflect the project’s objectives and statutory obligations. A practical example is a
developer who commissions a cost-benefit analysis to determine whether a D&B route or a traditional route
will deliver the best value. The main challenge is that decisions made in the pre-contractual phase can lock
the parties into a particular risk allocation, making later adjustments difficult.

Contractual Phase begins once the contract is executed and continues until the final account is settled. This
phase includes the management of the construction programme, monitoring of performance, handling of
variations, and administration of payments. Effective contract administration requires diligent
record-keeping, regular progress meetings and proactive management of change orders. For instance, a
contractor may maintain a change-order register that tracks all variations, their impact on cost and
schedule, and the status of approvals. Challenges often arise from poor communication, ambiguous
contract clauses and delays in issuing payment notices, all of which can lead to disputes.

Post-completion Phase covers the defects liability period, final account settlement, and any warranty or
maintenance obligations. During the defects period, the contractor must rectify any non-conformities
identified by the client, often under a “defects notification” process. An example is a commercial office
building where the client issues a defects notice for faulty glazing; the contractor must repair the issue
within the agreed timeframe. The challenge is that disagreements over what constitutes a defect versus
normal wear and tear can generate disputes, especially when the contract does not clearly define the criteria
for defect determination.

Statutory Duty refers to obligations imposed by legislation, such as the Construction (Design and
Management) Regulations 2015, the Health and Safety at Work Act 1974, or the Equality Act 2010. In
procurement, statutory duties may require the client to include specific clauses in tender documents, to
ensure that the contractor holds appropriate licences, or to provide equal access for disabled suppliers. For
example, the Public Contracts Regulations require that procurement procedures are non-discriminatory and
transparent. Failure to comply with statutory duties can result in regulatory sanctions, contract termination
or legal claims for damages.

Regulatory Compliance is the process of ensuring that all procurement activities adhere to relevant laws,
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regulations and standards. Compliance activities include reviewing tender documents for conformity with
the Public Contracts Regulations, verifying that contractors hold the necessary professional licences, and
monitoring that health and safety standards are maintained throughout construction. A practical illustration
is a client who appoints a compliance officer to audit subcontractor insurance certificates before work
begins. The difficulty is that regulatory requirements can change during a project’s lifecycle, requiring
continuous monitoring and potential amendment of contract terms.

Parent-Company Guarantee is a security instrument where the contractor’s parent company guarantees the
performance of the subsidiary contractor. This guarantee can be used as an alternative to a performance
bond, providing the client with additional assurance that the contractor will fulfil its obligations. For
example, a small specialist contractor may provide a parent-company guarantee from its larger holding
company to satisfy the client’s security requirements. The challenge is that the guarantee must be
enforceable, and the parent company’s financial position must be robust enough to cover potential
liabilities.

Collateral Warranty is a third-party right that allows a person who is not a party to the main contract (such
as a future purchaser or a tenant) to enforce contractual obligations against the contractor. Collateral
warranties are common in residential developments where the developer sells units to individual buyers
who wish to have recourse against the builder for defects. An example is a buyer who obtains a collateral
warranty from the main contractor guaranteeing the quality of the build for ten years. Challenges include
ensuring that the warranty is properly drafted, that it does not conflict with the main contract, and that the
contractor's insurance covers the extended liability.

Sub-contractor is a party engaged by the main contractor to perform a portion of the works, such as
electrical installation, plastering or landscaping. Sub-contractors are bound by the terms of their
sub-contract, which often mirrors the main contract’s provisions on payment, health and safety, and dispute
resolution. A practical scenario is a main contractor who issues a sub-contract to a specialist glazing
company, incorporating clauses on liquidated damages for delay and on the requirement to provide a
performance bond. The challenge is that the main contractor remains ultimately liable to the client for the
sub-contractor’s performance, and any payment disputes can cascade through the supply chain.

Prime Contractor is the contractor that holds the primary contract with the client and is responsible for
delivering the whole scope of works, either directly or through subcontractors. The prime contractor must
manage the project schedule, coordinate subcontractors, and ensure compliance with statutory duties. For
example, a prime contractor on a mixed-use development will oversee the civil works, the superstructure
and the fit-out, delegating specific trades to subcontractors. The difficulty for the prime contractor is
balancing the need to control costs with the requirement to maintain quality and meet the client's
programme.

Employer (or client) is the party that commissions the construction project and holds the contractual
relationship with the contractor. The employer’s responsibilities include providing clear design information,
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making timely payments, and granting access to the site. In public procurement, the employer may be a
local authority, a government department or a statutory body. A practical example is a university that acts
as the employer for a new research laboratory, overseeing the procurement process and ensuring
compliance with funding conditions. The challenge for the employer is to maintain a strategic oversight
while delegating day-to-day management to the contractor, without breaching the duty of care owed to
workers on site.

Contractor is the party that undertakes to execute the works in accordance with the contract terms. The
contractor’s duties include providing labour, plant, materials and expertise, complying with health and
safety regulations, and delivering the project within the agreed time and budget. Contractors may operate
as sole traders, limited companies or as part of larger corporate groups. An example is a contractor who
signs a lump-sum contract for a new office building, managing the entire construction process from
foundation to handover. The principal challenge for contractors is managing cash flow, particularly when
payment schedules are linked to milestones that may be delayed by client-initiated variations.

Client-Centred Procurement is an approach that places the client’s strategic objectives at the heart of the
procurement process. This may involve aligning procurement with the client’s corporate social
responsibility (CSR) policies, sustainability targets or innovation agendas. For instance, a client may adopt a
client-centred procurement policy that requires all suppliers to demonstrate compliance with the Modern
Slavery Act 2015. The difficulty lies in translating high-level client goals into concrete procurement criteria
that can be objectively measured and enforced.

Supply-Chain Management encompasses the coordination of all parties involved in delivering the
construction project, from raw material suppliers to the final handover. Effective supply-chain management
requires clear communication channels, robust contract administration and performance monitoring. An
example is a supply-chain manager who tracks the delivery of steel sections, ensuring that they arrive on
site in time for erection, and that any delays are flagged to the contractor’s programme. Challenges include
managing the risk of supplier insolvency, mitigating the impact of Brexit-related customs delays, and
ensuring that all parties adhere to the same health and safety standards.

Contractual Risk refers to the potential for loss arising from the obligations set out in the contract. Risks
can be financial (e.g., cost overruns), temporal (e.g., delays), or performance-related (e.g., failure to meet
quality standards). Identifying and allocating contractual risk is a core element of procurement law. A
practical illustration is a risk register that lists potential risks such as ground-condition surprises, design
errors, and regulatory changes, and assigns each risk to either the client or the contractor. The challenge is
that some risks are difficult to quantify, and parties may disagree on who should bear them, leading to
negotiation deadlocks.

Force Majeure is a contractual clause that excuses performance when an event outside the parties’ control
makes performance impossible or impracticable. Typical force-majeure events include natural disasters,
war, terrorism or, more recently, pandemics. The clause must define the scope of the events, the notice
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requirements and the consequences (e.g., extensions of time). For example, a contract may provide that a
pandemic constitutes force majeure, allowing the contractor to claim an extension of time for delayed
deliveries. The difficulty is proving that the event qualifies as force majeure and that the party could not
have mitigated the impact.

Extension of Time (EOT) is a contractual entitlement that allows the contractor to extend the completion
date when delays occur due to causes beyond their control, such as client-issued variations, weather
conditions, or force majeure events. The contractor must usually submit a written notice detailing the
cause, the impact on the schedule, and the required extension. An example is a contractor who submits an
EOT request after the client postpones the provision of a critical design drawing, resulting in a 10-day delay.
The challenge is that the client may dispute the validity of the EOT, leading to claims for liquidated damages
or arbitration.

Defects Liability Period (DLP) is a fixed period following practical completion during which the contractor
must rectify any defects identified by the client. The DLP is typically 12 months for commercial projects,
though it can be longer for complex facilities. During the DLP, the contractor may be required to provide a
maintenance team or a warranty for certain installations. A practical example is a client who discovers a
water leakage in
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