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Certified Professional in Ocean Law and Policy

International Maritime Law Fundamentals

International Maritime Law forms the backbone of the legal regime governing the use of the world’s oceans
and seas. It is a complex system of treaties, conventions, customary rules and judicial decisions that regulate
the rights and obligations of states, ship owners, seafarers and other stakeholders. The following key terms
and vocabulary are essential for anyone studying the fundamentals of this field. Each definition is
accompanied by an example, a practical application and a discussion of common challenges, providing a
learner‑friendly resource that can be used directly in the Certified Professional in Ocean Law and Policy
curriculum.

United Nations Convention on the Law of the Sea (UNCLOS) is often described as the “constitution for the
oceans.” Adopted in 1982, UNCLOS establishes the legal framework for maritime zones, navigation rights,
the exploitation of marine resources and the settlement of disputes. For example, a coastal state that wishes
to claim an Exclusive Economic Zone must base its claim on the provisions of UNCLOS. In practice, UNCLOS
is invoked when states negotiate maritime boundaries or when they bring a case before an international
tribunal for a breach of the convention. A major challenge is that not all states have ratified the convention;
the United States, for instance, has signed but not formally ratified it, creating uncertainty about the full
extent of its obligations.

Territorial Sea is the belt of water extending up to 12 nautical miles from a coastal state's baseline. Within
this zone the coastal state exercises sovereignty, subject to limited rights of foreign vessels exercising
innocent passage. A classic example is the United Kingdom’s claim over the territorial sea surrounding the
Isle of Man, where foreign vessels may transit provided they do not threaten the peace, good order or
security of the state. Practical application includes the enforcement of customs, immigration and fisheries
regulations. The challenge lies in balancing the coastal state's security interests with the freedom of
navigation of other states, especially in congested waterways.

Innocent Passage is the right of a foreign vessel to navigate through a coastal state’s territorial sea so long
as the passage is continuous, expeditious and does not involve any activities that are prejudicial to the
peace, good order or security of the coastal state. An example can be seen when a merchant ship passes
through the territorial sea of a neighboring country en route to a distant port. The vessel must refrain from
activities such as weapons testing or fishing. In practice, navies monitor foreign ships to ensure compliance,
and they may intervene if a vessel is suspected of non‑innocent activities. The difficulty often arises from
differing interpretations of what constitutes “prejudicial” conduct, leading to diplomatic disputes.

Exclusive Economic Zone (EEZ) is a maritime zone extending up to 200 nautical miles from the baseline,
where a coastal state has sovereign rights for the purpose of exploring, exploiting, conserving and
managing natural resources, both living and non‑living. For instance, Brazil’s EEZ in the South Atlantic
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provides exclusive rights to oil and gas exploration. The practical implication is that foreign entities must
obtain permission from the coastal state before conducting resource extraction. A common challenge is the
overlapping of EEZs where the distance between opposite coasts is less than 400 nautical miles, requiring
states to negotiate median lines or joint development agreements.

Continental Shelf refers to the seabed and subsoil that extend beyond a nation’s territorial sea, up to a
maximum of 200 nautical miles, or further where the natural prolongation of the land territory extends. The
coastal state holds exclusive rights to exploit mineral and other non‑renewable resources on its continental
shelf. An example is the United Kingdom’s claim over the North Sea continental shelf, which has been a
major source of oil and gas. In practice, states must submit scientific data to the Commission on the Limits
of the Continental Shelf (CLCS) to extend their claim beyond 200 nautical miles. The main challenge is the
technical complexity and cost of gathering the required data, as well as potential disputes with neighboring
states.

High Seas are the areas of the ocean that lie beyond the jurisdiction of any individual state, essentially the
“global commons.” No state may claim sovereignty over the high seas; instead, they are governed by
principles of freedom of navigation, overflight, fishing, scientific research and the laying of submarine
cables. A fishing vessel operating on the high seas is free to fish any species, subject to the provisions of
international agreements such as the United Nations Fish Stocks Agreement. The practical relevance is that
the high seas provide a venue for international trade routes and scientific exploration. However, the lack of
a centralized authority makes enforcement of regulations difficult, leading to challenges such as illegal,
unreported and unregulated (IUU) fishing.

Flag State is the country whose flag a vessel flies, indicating its registration and the legal jurisdiction to
which the ship is subject. For example, a cargo ship registered in Panama operates under Panamanian law
and is subject to Panama’s safety and environmental regulations. The flag state is responsible for ensuring
that the vessel complies with international standards such as SOLAS (Safety of Life at Sea) and MARPOL
(Marine Pollution). In practice, the flag state conducts inspections, issues certificates and may impose
penalties for non‑compliance. A persistent challenge is “flag of convenience” registration, where ship
owners select a flag state with lax oversight to reduce costs, potentially undermining safety and
environmental protection.

Port State control refers to the authority of a coastal state to inspect foreign vessels that enter its ports to
ensure compliance with international conventions. When a vessel arrives at a U.S. Port, the U.S. Coast Guard
may perform a Port State Control (PSC) inspection. The practical application includes checking certificates,
verifying safety equipment, and detecting violations of MARPOL. Port State controls are a crucial
complement to Flag State oversight, especially where flag states have limited enforcement capacity.
Challenges arise from the need to allocate inspection resources efficiently, avoid discrimination among
vessels, and manage diplomatic sensitivities when inspections lead to detentions.

Ship Registration is the legal process by which a vessel is recorded in the registry of a particular state,
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thereby acquiring its flag. Registration provides a unique identity, a set of documents, and the legal basis
for the ship’s operation. For example, a fishing vessel registered in Norway receives a Norwegian
registration number and is subject to Norwegian maritime law. In practice, registration involves submitting
technical specifications, crew lists, and proof of compliance with safety standards. The challenge is that the
registration process can be complex and costly, prompting some owners to seek “open registries” that
simplify procedures but may lack stringent oversight.

Seafarer denotes any person who works on a ship, including officers, ratings, and crew members. The
International Labour Organization’s (ILO) Maritime Labour Convention (MLC) sets out the rights and
protections for seafarers, covering wages, working hours, accommodation, and repatriation. For instance, a
seafarer on a container ship must be provided with adequate rest periods and safe living quarters as
stipulated by the MLC. In practice, ship owners must maintain records, provide medical care and ensure that
contracts meet the convention’s standards. Challenges include verifying compliance across multiple
jurisdictions, dealing with crew fatigue, and addressing the impact of piracy on seafarer safety.

Shipowner is the legal entity that possesses the title to a vessel and is responsible for its operation,
maintenance, and compliance with applicable laws. A multinational shipping company that owns a fleet of
bulk carriers exemplifies a shipowner. The practical responsibilities include hiring crew, arranging insurance,
and ensuring that the vessel meets SOLAS and MARPOL standards. A key challenge for shipowners is
balancing cost efficiency with regulatory compliance, especially when operating under multiple flag states
with differing levels of oversight.

Charterer is a person or entity that hires a vessel from its owner for a specific period or voyage. For
example, a commodity trader may charter a tanker to transport crude oil from the Middle East to Europe. In
practice, the charter party contract outlines the responsibilities for cargo loading, fuel consumption, and
liability for damages. The challenge lies in allocating risk between the owner and charterer, particularly
concerning delays, cargo contamination, or damage caused by adverse weather.

Charter Party is the contract between a shipowner and a charterer that sets out the terms of the charter,
including freight rates, laytime, demurrage and responsibilities for cargo handling. A time charter, for
instance, may stipulate a daily hire rate for a vessel over a six‑month period. In practice, the charter party
forms the basis for dispute resolution in maritime courts or arbitration. Challenges often arise from
ambiguous clauses, leading to disagreements over the calculation of demurrage or the interpretation of
“performance” obligations.

Freight is the payment made by a charterer to a shipowner for the transportation of cargo. Freight can be
expressed as a lump‑sum amount, per‑tonnage rate, or a percentage of cargo value. For example, a grain
shipment may be priced at $15 per metric ton. In practice, freight rates are influenced by market conditions,
fuel prices, and vessel availability. The challenge is that freight contracts must accommodate fluctuations in
fuel costs (known as bunker adjustments) and may be subject to geopolitical disruptions that affect
shipping routes.
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Bill of Lading is a legal document issued by a carrier to a shipper, acknowledging receipt of cargo, detailing
the type, quantity, and destination, and serving as a title to the goods. A typical bill of lading for a
containerized cargo includes the vessel name, voyage number and container numbers. In practice, the bill of
lading functions as a receipt, a contract of carriage, and a document of title, allowing the holder to claim the
cargo upon arrival. Challenges include fraudulent documents, electronic bill of lading adoption, and the
need to synchronize documentation with customs procedures.

Demurrage is a monetary compensation payable by the charterer to the shipowner for delays beyond the
agreed laytime. For instance, if a port takes longer than the stipulated 24 hours to load cargo, the charterer
may owe demurrage to the owner. In practice, demurrage clauses incentivize efficient cargo handling and
provide a remedy for the shipowner’s loss of earnings. The challenge is accurately calculating laytime,
especially when interruptions such as weather or strikes occur, leading to disputes over the amount owed.

Laytime is the period of time allowed for loading and unloading cargo as stipulated in the charter party.
Laytime is measured in hours or days and may be affected by “normal” and “extra” periods. For example, a
vessel may have a laytime of 48 hours for loading a bulk cargo. In practice, parties must keep precise
records of time spent at the berth to determine whether demurrage or despatch (the opposite of
demurrage) is applicable. The challenge is that differing interpretations of “normal” versus “extra” periods
can cause litigation.

Despatch is the reward paid by the shipowner to the charterer for completing cargo operations faster than
the agreed laytime. If a vessel finishes loading in 36 hours when the laytime is 48 hours, the charterer may
receive despatch for the 12‑hour surplus. In practice, despatch encourages efficiency, but the rate must be
clearly defined in the charter party. The challenge is that despatch rates are often lower than demurrage
rates, leading to negotiations over the fairness of the incentive.

Marine Insurance provides coverage against loss or damage to ships, cargo, and liabilities arising from
maritime activities. A hull insurance policy protects the shipowner’s vessel against perils such as collision,
grounding, and fire. Cargo insurance, often known as “all risk,” covers loss or damage to goods while in
transit. In practice, marine insurers assess risk based on vessel age, flag state, trade route and cargo type.
Challenges include rising insurance premiums due to piracy, climate‑related hazards, and the need for
specialized policies for emerging sectors like offshore wind farms.

Collision Liability concerns the legal responsibility for damage caused by a ship collision. Under the
International Regulations for Preventing Collisions at Sea (COLREGs), the vessel that fails to keep a proper
lookout or violates navigation rules may be held liable. For example, if a fishing vessel collides with a
merchant ship because it did not adhere to the starboard‑right rule, the fishing vessel may be liable for
damages. In practice, liability is determined by investigating the circumstances, vessel logs and expert
testimony. A significant challenge is the allocation of fault when multiple vessels are involved, especially
when evidence is limited.
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Pollution Liability arises when a vessel causes marine pollution, typically through oil spills, discharge of
harmful substances, or release of ballast water containing invasive species. The International Convention on
Civil Liability for Oil Pollution Damage (CLC) establishes a liability framework for oil spill incidents. An
example is the 2010 Deepwater Horizon spill, where the responsible parties faced extensive liability under
CLC and national laws. In practice, shipowners must maintain insurance coverage for pollution liability, and
they may be subject to fines, cleanup costs and compensation claims. Challenges include determining the
extent of damage, the cost of environmental remediation, and the coordination of multi‑jurisdictional
response efforts.

Ballast Water Management refers to the treatment and discharge of ballast water to prevent the spread of
invasive species. The International Maritime Organization’s (IMO) Ballast Water Management Convention
requires ships to install treatment systems and to maintain a ballast water record book. For example, a bulk
carrier must treat its ballast water before discharging it in a foreign port. In practice, compliance involves
retrofitting vessels with filtration or UV systems, conducting regular tests, and submitting reports to port
authorities. The challenge is the high cost of compliance, especially for older vessels, and the technical
difficulty of ensuring treatment efficacy under varying operational conditions.

Marine Pollution encompasses a broad range of contaminations, including oil, chemicals, plastics, and
waste. The MARPOL Convention sets standards for the prevention of pollution from ships, covering oil,
noxious liquids, harmful substances in packaged form, sewage, garbage, and air emissions. An example of
compliance is the requirement for ships to maintain an oil record book and to use approved oil discharge
monitoring equipment. In practice, port state control inspections often verify MARPOL compliance.
Challenges include the detection of illegal discharges, the enforcement of regulations in remote areas, and
the growing problem of plastic debris that is difficult to regulate through existing conventions.

Safety of Life at Sea (SOLAS) is the most important treaty concerning maritime safety. First adopted in 1914
after the Titanic disaster, SOLAS establishes standards for ship construction, fire protection, life‑saving
appliances, navigation and communication equipment. For instance, a passenger ferry must carry lifeboats
capable of accommodating all on board, as mandated by SOLAS Chapter III. In practice, ship surveys verify
SOLAS compliance during construction and periodic inspections. The challenge is keeping the convention
up‑to‑date with new technologies, such as autonomous vessels, and ensuring consistent enforcement
across flag states with differing resources.

International Ship and Port Facility Security (ISPS) Code is a comprehensive framework for safeguarding
ships and port facilities against security threats, particularly terrorism. The code requires ship and port
facility security plans, designated security officers, and regular drills. A container ship sailing through the
Gulf of Aden must comply with ISPS requirements, including the verification of crew background checks. In
practice, ISPS compliance is checked during port state control inspections and by flag state authorities. The
challenge lies in maintaining a balance between security measures and operational efficiency, as excessive
procedures can delay cargo handling and increase costs.
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Navigation Rules (COLREGs) are the set of regulations that govern the conduct of vessels to prevent
collisions at sea. The rules cover aspects such as lights, signals, right‑of‑way, and safe speed. For example, a
vessel approaching another vessel head‑on must alter its course to starboard. In practice, officers on watch
must be trained to apply COLREGs under all visibility conditions. Challenges include interpreting the rules in
congested waterways, integrating them with electronic navigation systems, and ensuring that crew from
diverse cultural backgrounds understand and apply the same standards.

Electronic Chart Display and Information System (ECDIS) is a computer‑based navigation system that
provides real‑time charting, route planning and position monitoring. Under SOLAS, ships of a certain size
must carry an approved ECDIS. A modern cruise ship uses ECDIS to plot its itinerary, display depth contours
and generate alerts for shallow waters. In practice, ECDIS reduces the reliance on paper charts and improves
situational awareness. However, challenges include the need for regular software updates, cybersecurity
vulnerabilities, and the requirement for crew training to prevent over‑reliance on automation.

Automatic Identification System (AIS) is a maritime communication technology that automatically transmits
a vessel’s identification, position, speed, and heading to other ships and coastal stations. AIS improves
collision avoidance, traffic monitoring and maritime domain awareness. For instance, a coastal authority can
track all AIS‑equipped vessels within its waters to detect illegal fishing. In practice, AIS data is integrated
into vessel traffic services (VTS) and used for search and rescue operations. The challenge is that small craft
and some military vessels may operate without AIS, creating blind spots, and that AIS signals can be
spoofed or jammed for illicit purposes.

Vessel Traffic Service (VTS) is a shore‑based system that monitors and manages ship movements in busy
waterways to enhance safety and environmental protection. The Panama Canal’s VTS coordinates the transit
of thousands of vessels each year, providing navigational advice and scheduling. In practice, VTS centers use
radar, AIS, and radio communication to issue instructions to ships, preventing collisions and grounding.
Challenges include integrating data from multiple sources, handling the high volume of traffic in congested
ports, and ensuring that VTS operators have the necessary training and decision‑making authority.

Maritime Boundary is a line that separates the maritime zones of neighboring states, such as territorial seas,
EEZs and continental shelves. Boundaries are often established through bilateral negotiations or adjudicated
by international courts. An example is the delimitation of the maritime boundary between Norway and the
United Kingdom in the North Sea, which was settled through a treaty. In practice, boundary agreements
provide certainty for resource exploitation and navigation rights. The challenge is that overlapping claims,
especially in regions with valuable hydrocarbons, can lead to protracted disputes and require third‑party
mediation.

Joint Development Zone is an area where two or more states agree to share the exploration and
exploitation of resources, while postponing the final determination of maritime boundaries. The South
China Sea includes several joint development agreements, such as the one between Malaysia and Thailand.
In practice, joint development zones allow parties to benefit from resource extraction without resolving
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sovereignty issues. Challenges include establishing equitable revenue sharing, coordinating environmental
protection measures, and managing political sensitivities that may erupt if the underlying boundary dispute
intensifies.

Marine Protected Area (MPA) is a designated region of the ocean where human activities are managed to
protect biodiversity and ecosystem services. An example is the Great Barrier Reef Marine Park, which
restricts certain types of fishing and tourism. In practice, MPAs are established under national legislation but
may be supported by international agreements such as the Convention on Biological Diversity. The
challenge is ensuring compliance, especially for vessels that operate far from shore, and balancing
conservation objectives with the economic interests of coastal communities.

Fisheries Management involves the regulation of fishing activities to ensure sustainable harvests and the
protection of marine ecosystems. The United Nations Fish Stocks Agreement provides a framework for the
management of straddling and highly migratory fish stocks. For instance, the International Commission for
the Conservation of Atlantic Tunas (ICCAT) sets catch limits for tuna species. In practice, member states
implement quotas, licensing and monitoring systems. Challenges include combating IUU fishing, dealing
with data gaps in stock assessments, and addressing the socioeconomic impacts on fishing communities.

Seabed Mining refers to the extraction of mineral resources from the ocean floor, such as polymetallic
nodules, cobalt‑rich crusts and rare earth elements. The International Seabed Authority (ISA) regulates
activities in the “Area” beyond national jurisdiction, issuing exploration licenses and environmental
guidelines. An example is the planned extraction of manganese nodules in the Clarion‑Clipperton Zone. In
practice, companies must submit environmental impact assessments and comply with ISA standards. The
challenge lies in the lack of comprehensive scientific data on ecological impacts, the high capital costs, and
the need for an international regulatory framework that balances economic development with
environmental stewardship.

International Seabed Authority (ISA) is the United Nations‑mandated organization responsible for
administering the mineral resources of the seabed in areas beyond national jurisdiction. The ISA issues
exploration contracts, develops mining regulations and oversees environmental monitoring. For example, a
mining company must obtain a contract from the ISA before deploying a remotely operated vehicle to
collect seabed samples. In practice, the ISA’s decisions are guided by the United Nations Convention on the
Law of the Sea. Challenges include ensuring that the benefits of seabed mining are shared equitably,
addressing concerns of marine scientists, and developing enforceable standards for deep‑sea operations.

Marine Scientific Research (MSR) is the systematic investigation of the marine environment for the purpose
of increasing knowledge. Under UNCLOS, coastal states have the right to regulate MSR within their EEZs
and on the continental shelf, but must not unjustifiably deny or hamper scientific activities. An example is a
university‑sponsored expedition that collects water samples in the Arctic to study climate change. In
practice, researchers must obtain permits, submit research plans and provide data to the host state.
Challenges include navigating complex permitting processes, ensuring data sharing, and protecting
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research from political interference.

Marine Environmental Impact Assessment (EIA) is a process that evaluates the potential environmental
consequences of proposed marine activities, such as offshore wind farms, oil drilling or port expansion. The
EIA process typically includes baseline studies, impact prediction, mitigation measures and public
consultation. For instance, before constructing a new container terminal, a port authority must assess the
effects on marine habitats and propose mitigation strategies. In practice, EIAs are often required by national
law and may be reviewed by international bodies if the activity impacts transboundary waters. Challenges
include the uncertainty of long‑term impacts, the need for interdisciplinary expertise, and the potential for
conflicting stakeholder interests.

Offshore Wind Farm is a collection of wind turbines installed in marine waters to generate electricity. The
development of offshore wind is governed by a combination of national licensing regimes and international
conventions such as UNCLOS. For example, the Hornsea Project in the North Sea required extensive marine
spatial planning and environmental assessments. In practice, developers must secure seabed leases,
conduct EIA studies, and comply with navigation safety regulations to avoid interfering with shipping lanes.
Challenges include the technical difficulty of installation in deep water, the impact on marine mammals, and
the coordination with fisheries and other sea users.

Marine Spatial Planning (MSP) is a process that organizes the use of marine space to achieve ecological,
economic and social objectives. MSP integrates data on habitats, resource extraction, transportation routes,
and cultural sites to allocate zones for specific activities. An example is the United Kingdom’s Marine
Strategy Framework Directive, which guides the allocation of zones for fishing, renewable energy, and
conservation. In practice, MSP involves stakeholder engagement, GIS mapping and policy integration.
Challenges include reconciling competing interests, ensuring data accuracy, and adapting plans to changing
climate and technological developments.

Port State Control (PSC) is the right of a coastal state to inspect foreign‑flagged vessels for compliance with
international conventions while they are in port. The European Union’s PSC regime, known as the “Paris
MoU,” groups participating states to share inspection data and harmonize procedures. For instance, a bulk
carrier arriving at a German port may be examined for valid certificates, safety equipment and crew
qualifications. In practice, PSC inspections can lead to detention of vessels that fail to meet standards,
compelling owners to remediate deficiencies. Challenges include the need for consistent training of
inspectors, avoiding discrimination, and managing the backlog of vessels awaiting inspection.

Shipbuilding Standards are technical specifications that dictate the design, construction and testing of
vessels to ensure safety and performance. The International Association of Classification Societies (IACS)
develops rules that are recognized worldwide. For example, a new cruise ship must meet IACS rules for hull
strength, fire safety and stability. In practice, shipyards submit plans to classification societies for approval
and periodic surveys. The challenge is that differing national regulations can lead to variations in standards,
and the rapid evolution of technologies such as hybrid propulsion requires continual updates to the rules.
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Classification Society is an organization that establishes and applies technical standards for the construction
and maintenance of ships and offshore structures. Prominent societies include Lloyd’s Register, DNV GL and
the American Bureau of Shipping. A vessel must obtain a class certificate to demonstrate compliance with
these standards. In practice, classification societies conduct surveys, issue certificates and may provide
technical advice. Challenges involve maintaining independence while providing commercial services, and
addressing the need for new standards for autonomous and unmanned vessels.

Autonomous Ship is a vessel capable of operating with reduced or no crew, relying on advanced sensors,
artificial intelligence and remote monitoring. The IMO has begun developing regulatory frameworks for
autonomous ships, focusing on safety, cybersecurity and liability. An example is a pilot project for an
unmanned cargo ship that uses AI to navigate between ports. In practice, autonomous ships must still
comply with SOLAS, COLREGs and other conventions, but the legal regime for accountability in case of
accidents is still evolving. Challenges include establishing clear liability chains, ensuring cybersecurity, and
gaining acceptance from regulators and the maritime community.

Cybersecurity in maritime contexts addresses the protection of shipboard and shore‑based information
systems from unauthorized access, disruption or manipulation. The IMO’s Guidelines on Maritime Cyber
Risk Management provide a framework for assessing and mitigating cyber threats. For instance, a vessel’s
navigation system could be vulnerable to malware that alters course data. In practice, ship operators adopt
measures such as firewalls, regular software updates and crew training. Challenges include the fragmented
nature of maritime IT infrastructure, the difficulty of applying uniform standards across diverse vessels, and
the growing sophistication of cyber‑attack methods.

Environmental Liability refers to the legal responsibility for damage caused to the marine environment,
often arising from oil spills, hazardous cargo releases or illegal dumping. The International Convention on
Civil Liability for Oil Pollution Damage (CLC) and the International Convention on Liability and
Compensation for Damage in Maritime Transport (LLMC) set out liability limits and compensation
mechanisms. A tanker that spills oil in a coastal bay may be held liable for cleanup costs, loss of fisheries
and ecological damage. In practice, liability is often covered by insurance policies, but claimants may pursue
additional compensation through national courts. Challenges include quantifying long‑term ecological
harm, determining the appropriate jurisdiction for claims, and dealing with the high financial exposure for
shipowners.

Salvage Law governs the rights and compensation for parties who assist a vessel in distress. The
International Convention on Salvage (1976) establishes the principle of “no cure, no fee” and provides for a
salvage award based on the value of the saved property and the risk involved. For example, a tugboat that
rescues a grounded cargo ship may claim a salvage reward proportional to the cargo’s value and the
difficulty of the operation. In practice, salvage contracts are negotiated before the operation, and courts
may adjust awards to reflect the level of effort and environmental considerations. Challenges include
determining the appropriate measure of “effort” and reconciling the interests of owners, salvors and
insurers.
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General Average is a maritime principle whereby all parties in a voyage share the costs of sacrifices made
for the common safety of the ship and cargo. If a vessel jettisons cargo to lighten the load during an
emergency, the loss is distributed among cargo owners, the shipowner and the charterer. For instance,
during a storm, a vessel may discard some containers to prevent capsizing; the costs are then apportioned
according to the General Average principle. In practice, a General Average adjuster calculates the
contributions, and parties must provide security (often a guarantee) before the cargo is released. Challenges
include the complexity of calculations, the need for specialized expertise, and the potential for disputes over
the validity of the General Average declaration.

Marine Arbitration is a dispute‑resolution mechanism where parties agree to submit maritime conflicts to an
arbitrator or panel rather than to national courts. Institutions such as the London Maritime Arbitrators
Association (LMAA) and the International Chamber of Commerce (ICC) provide rules and facilities for
arbitration. An example is a dispute over breach of a charter party that is resolved through LMAA
arbitration, resulting in a binding award. In practice, arbitration offers confidentiality, speed and expertise in
maritime law. Challenges include enforcement of awards in jurisdictions that may not recognize arbitration
decisions, the cost of arbitrators and the need for clear contractual arbitration clauses.

International Tribunal for the Law of the Sea (ITLOS) is a specialized judicial body that adjudicates disputes
arising from the interpretation and application of UNCLOS. The tribunal handles cases ranging from
maritime delimitation to the detention of vessels. For example, a dispute between two states over the
delimitation of their EEZs may be referred to ITLOS for a binding decision. In practice, parties submit written
pleadings, oral arguments and evidence, and the tribunal issues a judgment. Challenges include the time
required for proceedings, the limited jurisdiction (only states party to UNCLOS can be involved), and the
necessity for states to comply with the tribunal’s rulings.

International Court of Justice (ICJ) also hears maritime disputes, particularly those involving state‑to‑state
conflicts over interpretation of treaties or customary law. A notable case involved the “Corfu Channel”
incident, where the ICJ addressed the duty of a coastal state to ensure safe passage in its territorial waters.
In practice, the ICJ’s judgments are binding, but enforcement relies on the United Nations Security Council.
Challenges include the political dimension of cases, the lengthy process, and the limited jurisdiction over
non‑state actors such as private shipowners.

Dispute Settlement mechanisms under UNCLOS include negotiation, mediation, conciliation, arbitration,
and adjudication by ITLOS or the ICJ. The choice of method depends on the parties’ preferences and the
nature of the dispute. For example, two states may opt for mediation to resolve a fisheries dispute before
resorting to arbitration. In practice, the dispute settlement process aims to preserve peaceful relations and
maintain stability in maritime affairs. Challenges involve the willingness of parties to accept third‑party
decisions, the costs associated with legal proceedings, and the need for technical expertise to present
complex maritime evidence.

Flag of Convenience (FOC) describes a practice where ship owners register vessels in a state that offers
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minimal regulatory oversight, lower taxes and flexible labor laws. Panama, Liberia and the Marshall Islands
are among the most popular FOC jurisdictions. An example is a container ship owned by a European
company but registered in Liberia to benefit from reduced compliance costs. In practice, FOCs can lower
operating expenses but may lead to concerns about safety, labor rights and environmental standards. The
challenge is that the international community must balance the economic benefits of FOCs with the need
for uniform enforcement of maritime conventions.

Seafarer Rights include the right to safe working conditions, fair wages, repatriation and access to medical
care. The Maritime Labour Convention (MLC) consolidates these rights into a single, enforceable instrument.
For instance, a seafarer on a cruise ship must be provided with a decent standard of accommodation,
proper food and the ability to communicate with family. In practice, flag states and port states monitor
compliance through inspections and audits. Challenges involve ensuring that crew from diverse national
backgrounds understand their rights, addressing exploitation on vessels that operate under weak regulatory
regimes, and dealing with the impact of pandemics on crew changes and repatriation.

Port State jurisdiction extends to enforcing international standards on vessels that call at its ports, even
when the vessel is flagged by another state. The United States, for example, exercises port state jurisdiction
through the Vessel Inspection and Survey (VIS) program. In practice, this jurisdiction allows a port state to
detain a vessel for deficiencies in safety, pollution control or crew welfare. The challenge lies in the potential
for diplomatic friction when a vessel is detained, especially if the flag state perceives the action as
unjustified.

Customs and Immigration regulations are a component of maritime law that govern the entry and exit of
goods and persons. Vessels must submit manifests, crew lists and other documentation to customs
authorities upon arrival. For example, a bulk carrier entering the United Arab Emirates must provide a cargo
manifest for customs clearance and a crew list for immigration processing. In practice, customs and
immigration controls are essential for revenue collection, security and public health. Challenges include the
need for efficient processing to avoid delays, the coordination of multiple agencies, and the handling of
discrepancies in documentation.

Marine Pollution Prevention measures are designed to reduce the discharge of harmful substances from
ships. The MARPOL Annexes cover oil (Annex I), noxious liquid substances (Annex II), harmful substances in
packaged form (Annex III), sewage (Annex IV), garbage (Annex V) and air pollution (Annex VI). An example
of compliance is the requirement for oil‑fired ships to use low‑sulphur fuel in designated emission control
areas. In practice, ship operators must maintain record books, install treatment equipment and train crew on
proper disposal procedures. Challenges include monitoring compliance in remote regions, dealing with
older vessels that lack modern treatment systems, and addressing emerging pollutants such as
microplastics.

Emission Control Areas (ECAs) are sea zones in which stricter controls on air emissions from ships are
enforced, primarily to reduce sulphur oxides (SOx) and nitrogen oxides (NOx). The North Sea and the Baltic
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Sea are designated ECAs. A vessel transiting an ECA must use fuel with a sulphur content of no more than
0.1 % Or install exhaust gas cleaning systems (scrubbers). In practice, ECAs improve air quality and protect
public health. The challenge is the additional cost for shipowners to comply, especially when operating in
regions where low‑sulphur fuel is not readily available, leading to debates over the feasibility of global
implementation.

Scrubber Technology is a system installed on ships to remove sulphur from exhaust gases, allowing vessels
to continue using high‑sulphur fuel while meeting ECA standards. There are open‑loop, closed‑loop and
hybrid scrubbers, each with different operational requirements. For example, an open‑loop scrubber
discharges wash water into the sea, which may be restricted in certain jurisdictions. In practice, scrubbers
provide a cost‑effective alternative to switching to low‑sulphur fuel, but they raise environmental concerns
regarding the discharge of wash water. The challenge is reconciling compliance with ECAs while minimizing
secondary pollution, leading some ports to ban the use of open‑loop scrubbers.

Ballast Water Treatment Systems are mandatory under the Ballast Water Management Convention to
prevent the spread of invasive species. Technologies include filtration, ultraviolet radiation, and chemical
treatment. A vessel operating in the Mediterranean must treat its ballast water before discharge to meet the
convention’s standards. In practice, shipowners must install approved systems, conduct regular performance
testing and maintain a ballast water record. Challenges include the high retrofitting costs for existing
vessels, the need for continuous monitoring to ensure effectiveness, and the variability of water quality that
can affect treatment efficiency.

Ship Recycling is the process of dismantling end‑of‑life vessels for the recovery of steel and other materials.
The Hong Kong International Convention for the Safe and Environmentally Sound Recycling of Ships (Hong
Kong Convention) sets standards for ship recycling facilities. An example is the Alang ship‑breaking yard in
India, which has faced criticism for unsafe working conditions and environmental harm. In practice, ship
owners must ensure that recycling occurs in facilities that meet the convention’s criteria, and they must
provide an Inventory of Hazardous Materials (IHM). Challenges involve limited availability of compliant
recycling yards, the high cost of environmentally sound recycling, and the need for global enforcement
mechanisms.

Inventory of Hazardous Materials (IHM) is a document required under the Hong Kong Convention that lists
all hazardous substances present on a ship. The IHM must be updated during the vessel’s lifetime and made
available to recycling facilities. For instance, a bulk carrier’s IHM would identify asbestos, PCBs and other
dangerous substances.

Read online: https://certificates.gsbf.co.uk/guides/5653524/
international-maritime-law-fundamentals

Greenwich School of Business and Finance · 24 Jun 2026


